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One way of ask ing the quest ion what ( i f any) are our ob l igat ions to fu ture

generat ions is to put i t in terms of what pr inc ip les would be agreed on under

c e r t a i n c o n d i t i o n s . T h e o b j e c t i o n t o t h i s ' i d e a l c o n t r a c t a r i a n ' a p p r o a c h t h a t

may be made in general is that we may be more sure what our obligations are than

we are sure that we are obliged to do what would be agreed upon in some hypothet

i c a l s i t u a t i o n . B u t t h e f o r c e o f t h i s o b j e c t i o n i s s u b s t a n t i a l l y w e a k e n e d i n

re la t ion to fu tu re genera t ions , s ince i t i s my impress ion tha t mos t o f us have

on ly vague ideas on tha t ques t ion anyway. A t the leas t , the cont rac t f ramework

should he lp us to c lar i fy our own ideas, even i f in the end we d iscard i t .

The obvious point o f depar ture is the powerfu l and e laborate s tatement of

the 'ideal contractarian' position to be found in Rawls's A Theory of Justice.

I sha l l assume tha t t he ou t l i nes o f Raw ls ' s t heo ry a re fam i l i a r. The mos t

i m p o r t a n t p o i n t f o r t h e p r e s e n t p u r p o s e i s t h a t i n v i r t u e o f t h e ' v e i l o f i g n o r a n c e '

which conceals from people their personal characteristics, social standing etc.,

self-interested individuals are forced to agree on principles of general appli

cation. They csnnct hope to gain special advantages for themselves because they

d o n o t k n o w o w n d i s t i n g u i s h i n g c h a r a c t e r i s t i c s .

They do, however, according to Rawls, know that they are al l contemporar ies.

Rawls does not defend this 'present time of entry interpretation' of the 'original

p o s i t i o n ' e x c e p t t o s a y t h a t t h e a l t e r n a t i v e s c r e a t e d i f fi c u l t i e s . T h i s i s i n d e e d

true, as we shall see, but so (as Rawls admits) does the 'present time of entry

interpretat ion' . I shal l begin by point ing out the di fficul ty and arguing that
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R a w l s * s a t t e m p t e d s o l u t i o n t o i t i s n o t s a t i s f a c t o r y.

Rawls 's d iscuss ion o f the who le ques t ion o f re la t ions be tween genera t ions is

mainly to be found in §44, *The Problem of Justice between Generations*. The

path tha t Rawls fo l lows here is rea l l y qu i te obscure and in o rder to be sure jus t

w h a t h e i s s a y i n g w e h a v e t o s c r u t i n i z e t h e t e x t c a r e f u l l y . T h e i n i t i a l s t a t e m e n t

t h a t R a w l s m a k e s i s a s f o l l o w s :

T h u s t h e p e r s o n s i n t h e o r i g i n a l p o s i t i o n a r e t o a s k
t h e m s e l v e s h o w m u c h t h e y w o u l d b e w i l l i n g t o s a v e a t
e a c h s t a g e o f a d v a n c e o n t h e a s s u m p t i o n t h a t a l l o t h e r
g e n e r a t i o n s a r e t o s a v e a t t h e s a m e r a t e - t h a t i s t h e y
a r e t o c o n s i d e r t h e i r w i l l i n g n e s s t o s a v e a t a n y g i v e n
p h a s e o f c i v i l i z a t i o n w i t h t h e u n d e r s t a n d i n g t h a t t h e
r a t e s t h e y p r o p o s e a r e t o r e g u l a t e t h e w h o l e s p a n o f
a c c u m u l a t i o n , ( p . 2 8 7 . )

This is immediate ly g lossed and we are to ld i t is not a quest ion (as might

appear f rom the above quotat ion) of p ick ing a s ingle savings rate to which one

wi l l adhere *on the assumpt ion* tha t o ther genera t ions w i l l do the same, but

ra the r o f choos ing *a j us t sav ings p r i nc ip l e t ha t ass igns an app rop r i a te ra te o f

a c c u m u l a t i o n t o e a c h l e v e l o f a d v a n c e * . A p p a r e n t l y t h e r e a r e t w o c r i t e r i a : h o w

d i f ficu l t sav ing i s and how necessa ry i t i s . The poo re r t he soc ie t y t he more

i m p o r t a n t i t i s t o b u i l d u p w e a l t h b u t t h e m o r e h a r d s h i p s a v i n g e n t a i l s ; i n a

r i c h s o c i e t y, s a v i n g i s e a s i e r b u t i n c r e a s i n g w e a l t h f u r t h e r i s l e s s i m p o r t a n t .

* E v e n t u a l l y, o n c e j u s t i n s t i t u t i o n s a r e fi r m l y e s t a b l i s h e d , t h e n e t a c c u m u l a t i o n

requ i red 1 s to zero . ' ^ Rawls assumes (a l though i t seems to me that noth ing he

says sug^sts -sd iy the- two compet ing factors have th is re la t ionsh ip) that the

r e s u l t a n t p l o t o f J ; ? s 4 - s a v i n g a g a i n s t G N P p e r c a p i t a w i l l g o fi r s t u p a n d t h e n

d o w n . T h a t i s t o s a y, t h e j u s t s a v i n g s r a t e ( a s a p r o p o r t i o n o f t o t a l n a t i o n a l

income) wi l l be low at both low and h igh leve ls o f mater ia l advance, and wi l l

r ise to a maximum at some intermediate level . (See p. 287.)

I s h a l l n o t a s k h o w p l a u s i b l e i s t h e a c t u a l r e l a t i o n s h i p R a w l s p o s i t s
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between the 'just savings rate' and the level of material prosperity, l^at I
want to get at is the idea that the people in the original position are to choose

a principle to regulate their savings, whatever kind of society they turn out to

belong to, 'on the assumption' that the relevant rate (as determined by the prin
ciple they choose) is to be applied by other generations too. But where does this

'assumption' come from?

Rawls says elsewhere that one cannot attribute to the people in the 'original

position' false assumptions. However convenient it would be to say that they
choose principles on the assumption that their enemy would assign them their

place - because the maximin criterion would immediately follow - we are not allowed

t o d o s o .

It might be argued in defence of the assumption that others will act on the

same 'just savings' principle that, if the members of other generations were also

put behind the veil of ignorance, they would choose the same principles. (Indeed,
there is no way of differentiating them, since they would have the same informa

tion.) But the observation, although true, does not yield the desired conclusion.

For the question is precisely what it is rational to choose. The argument that

it is rational to make a choice based on the assumption that others will choose

the same way because it is rational for the others to make a choice based on the

same assumption is as ineffective as any other attempt to raise oneself by tugging

on one's own bootstzt^s^

Preci^ly tiizs onestion has often been discussed in relation to the one-shot

prisoner's di7game. It has been argued (notably by Anatol Rapoport) that it
is rational for you to choose the co-operative move because the other player's

position is sjnmnetrical with your own, and you should therefore assume that he

can see as well as you the joint advantage of both choosing the co-operative

rather than the double-cross move. But this reasoning is fallacious because, if
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you are self-interested (and if you are not the adjusted pay-off matrix may no

longer be of the pr isoner*s di lemma form anyway) you wi l l a lways do better to

doub le -c ross , wha teve r the o the r p laye r does . The on l y e f fec t o f con temp la t i ng

the symmetry o f h is pos i t ion wi th yours w i l l be to ar r ive a t the melancho ly con

c l u s i o n t h a t h e i s b o u n d t o d o u b l e - c r o s s y o u t o o .

I t i s r e a l l y q u i t e s u r p r i s i n g h o w o f t e n t h e l o g i c o f t h e p r i s o n e r ' s d i l e m m a

is mis represen ted so as to make i t appear tha t the ques t ion fo r a ra t iona l se l f -

i n t e r e s t e d p l a y e r i s w h e t h e r o r n o t t o t r u s t t h e o t h e r p l a y e r . T h i s w o u l d b e s o

o n l y i f i t w e r e a d v a n t a g e o u s t o o n e s e l f t o c h o o s e t h e c o - o p e r a t i v e m o v e w h e n t h e

o t h e r p l a y e r c h o o s e s i t . B u t i t i s n o t . I t i s a d v a n t a g e o u s t o o n e s e l f i f h e

chooses the co-operat ive move, o f course, but i t is advantageous to onesel f to

d o u b l e - c r o s s w h i c h e v e r h e d o e s . A n e x a m p l e o f t h e e r r o r m a y b e f o u n d i n O t o m a r

Bartos's exposit ion in Simple Models of Group Behavior (New York: Columbia

Un i ve rs i t y P ress , 1967 ) . He w r i t es : 'We have he re a s i t ua t i on i n wh i ch be ing

r a t i o n a l ( i n t h e s e n s e o f p l a y i n g i t s a f e i . e . , p l a y i n g t h e e q u i l i b r i u m s t r a t e g y

" to con fess" ) l eads to a low payo f f , and in wh ich ignor ing sa fe ty and t rus t ing the

other player (i.e., by playing "not to confess") could increase one's own payoff

(p. 230). I t is simply not true that the rat ionale for double-crossing is 'playing

i t sa fe ' ( tha t i s to say, a m in imax s t ra tegy) as aga ins t gambl ing on a h igher

payo f f f r om an a l t e rna t i ve cho i ce . Doub le -c ross ing i s a dominan t s t ra tegy and

thus indicated by tba 'sure thing' principle. There is no way (except as a

resul t o f qualms of consc ience) in which one could ever regret hav ing double-

c r o s s e d w h e n o n e f o u n d o u t w h a t t h e o t h e r p l a y e r h a d d o n e .

Rapoport's argument for the rationality of a self-interested person's choosing

the co-operative move would be valid only if one player's choosing it were to

c a u s e t h e o t h e r p l a y e r t o c o - o p e r a t e . B u t i t i s , o f c o u r s e , b u i l t i n t o t h e
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specification of the game that the choices are made independently. Similarly,

it would solve the inter-generational problem (or at least this bit of it) if

the choice of a 'just savings' principle made by one generation actually caused

previous generations to act in accordance with its requirements. But the idea of

one generation changing the past course of human history by its own choices is,

to say the least, mind-boggling. If we stick to the idea that different generations

take their decisions independently then, as in the prisoner's dilemma case, the

knowledge that others are in a symmetrical position offers cold comfort. Since

a n y g i v e n g e n e r a t i o n a r e s e l f - i n t e r e s t e d , a n d t h e s e l f - i n t e r e s t e d l i n e i s n o t

to save, they must expect when they emerge from behind the veil of ignorance to

discover that their predecessors, acting on the same basis, have not saved either.

Rawls's conclusion is, then, as follows: 'Those in the original position know

then that they are contemporaries so unless they care at least for their immediate

successors there is no reason for them to agree to undertake any saving whatever'

(p. 292). He therefore proposes as a solution to the problem to have them care.

The most revealing discussion of this move offered by Rawls comes not in

the sect ion on 'The Problem of Just ice between Generat ions ' but ear l ier in §22

'The Circumstances of Justice'. Here he asks 'whether the persons in the original

position have obligations and duties to third parties, for example, to their

immediate descendants'. He goes on, rather obscurely, as follows: 'To say that

they / the parties in the original position__7 do / have obligations and duties to
third parties__/ would be one way of handling questions of justice between generations.

However, the aim of justice as fairness is to derive all duties and obligations

from other conditions; so this way out should be avoided.' What this means,

I take it, is that we might simply assert peremptorily that the people in the

o r i g i n a l p o s i t i o n h a v e o b l i g a t i o n s t o t h e i r d e s c e n d a n t s , a n d t h a t w o u l d s e t t l e

the matter. But since the name of the game is derivation from other conditions.
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we mus t t r y to de r i ve these ob l i ga t ions in the o r ig ina l pos i t i on f rom someth ing

e l s e .

Now a l l t h i s i s more than a l i t t l e odd . The ob jec t o f A Theo ry o f Jus t i ce

i s s u p p o s e d t o b e t o t e l l u s a b o u t t h e o b l i g a t i o n s a n d d u t i e s o f a c t u a l fl e s h - a n d -

b l o o d p e o p l e . T h e p o i n t o f t h e c o n s t r u c t i o n i n v o l v i n g t h e o r i g i n a l p o s i t i o n i s

tha t (accord ing to Rawls ) what wou ld be chosen in the o r ig ina l pos i t ion cons t i tu tes

pr inc ip les of just ice. Somewhere a long the way, however, Rawls has changed the

question and is now asking what obligationsŷuties the people in the origlT̂al
p o s i t i o n h a v e .

T h e r e a r e t w o i m m e d i a t e o b j e c t i o n s t o t h i s . T h e fi r s t i s t h a t i t i s s u r e l y

enough o f a job to ta lk about the ob l iga t ions and du t ies o f rea l peop le , w i thou t

hav ing to ta lk about fu r ther shadow-ob l iga t ions o f shadow-peop le - le t a lone, God

he lp us , der ive these shadow-ob l iga t ions f rom someth ing e lse I The second is tha t

i t *s not a t a l l c lear what i f any th ing we would or shou ld or cou ld do w i th the

ob l iga t ions o f peop le in the o r ig ina l pos i t ion , even i f we had de te rmined what

t hey we re . The bas i c i dea o f t he t heo ry o f j u s t i ce as f a i r ness i s , as I sa i d ,

tha t jus t i ce i s compr ised by what wou ld be chosen under cer ta in cond i t ions . Bu t

i f ob l iga t ions among peop le in the o r ig ina l pos i t i on have any re levance they

presumably bear on ^tet they ought to choose. I would hate to th ink where one

w o u l d g o f r o m t h e r e -

For tuna te ly, however, hav ing inv i ted us in to th is n igh tmare , Rawls says no

m o r e a b o u t t - u T t t c ; o b l i g a t i o n s t h a t a r e t o b e i m p u t e d t o t h e p e o p l e i n t h e

or ig ina l pos i r ion . The tack which Rawls now takes is , he says, to 'make a mot i

v a t i o n a l a s s u m p t i o n ' . T h e ' g o o d w i l l ' o f t h e p a r t i e s i n t h e o r i g i n a l p o s i t i o n

' s t re tches over a t l eas t two genera t ions ' . We may, though we need no t , ' t h ink

o f the pa r t i es as heads o f fam i l i es , and the re fo re as hav ing a des i re to fu r the r
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the welfare of their nearest descendants'. He concludes as follows: 'What is

essential is that each person in the original position should care about the well-

being of some of those in the next generation, it being presumed that their con

cern is for different individuals in each case. Moreover for anyone in the next

generation, there is someone who cares for him in the present generation. Thus

the interests of all are looked after and, given the "veil of ignorance", the

whole strand is tied together.' (All quotes from pp. 128-9.)

This 'motivational assumption' has a desperately ad hoc air about it. If we

are to put in the 'motivational assumption' that people care for (some of) their

successors i t seems d i f ficu l t to exp la in why we shou ld no t add the 'mot i va t iona l

assxjmption' that people care for (some of) their contemporaries. Both are

equally true of actual people. It may be replied that the second is not necessary
for deriving reasonable answers whereas the first is. But this would merely

e m p h a s i z e t h e a d h o c n a t u r e o f t h e m o v e .

More seriously, it is an ad hoc move in that it runs counter to the logic

of 'justice as fairness' which is (for better or worse) to derive principles of

justice from the constrained pursuit of self-interest. The natural way to deal

with the problem of relations between generations within the framework of 'justice

as fairness' is to drop the postulate that those in the original position are

contemporaries and to say instead that everybody is in the original position,

wi thout regard to posi r imi in t ime. Provided nobody knows where he comes in

t ime i t wou ld appear tha t the same log ic o f se l f -p ro tec t ion under cond i t i ons o f

anonymity that drives contemporaries to agree on principles of mutual advantage

should lead non-contemporaries to agree on principles such that each generation

r e s p e c t s t h e i n t e r e s t s o f i t s s u c c e s s o r s .

This suggestion, however, immediately raises the problem: who is 'everybody'?

Presumably different principles may bring into existence different people, different
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numbers of people, and make the overall time-span of the human race longer or

shorter. The easiest way out is to say that all those who are actually going to

exist should be at the convention. This is the line taken by David Richards, who

says that ^the class of members of the original position includes, in a hypothetical

sense, all persons, who have lived, l ive now, or wil l l ive*. Clearly, this would

seem to imp ly tha t the ' ra t iona l con t rac to rs ' shou ld do the bes t fo r themse lves

(whether this means maximizing the average, maximizing the minimum, or whatever)

and pay no a t ten t ion to the s ize o r compos i t ion o f the popu la t ion tha t resu l ts

f rom the i r do ing so . R ichards h imse l f d raws th i s conc lus ion , and remarks tha t

' t h e e g o i s t i c d e s i r e t o e x i s t o f t h e c o n t r a c t o r s d o e s n o t i n fl u e n c e t h e i r c o n s i d

era t ion o f th is p rob lem, fo r ex hypothes i the cont rac tors know they ex is t in some

point o f t ime, and are thus on ly concerned to ensure that the i r ex is tence be as

sa t i s f y i ng as poss ib le . ' (Dav id A . J . R i cha rds , A Theo ry o f Reasons fo r Ac t i on

/ Oxford; Clarendon Press, 1971_7, pp. 81 and 134, italics in original.)

Surely, however, there is something deeply inconsistent in saying on the one

hand that the choice of principles affects the size and composition of the popu

lation and on the other hand that the size and composition of the population is

g iven . I f we assume (wh ich i s no t un reasonab le ) tha t any p r inc ip le (o r se t o f

principles) wil l give rise to a different size and composition of population,

then any pa r t i cu la r s i ze and compos i t i on i s cons i s ten t w i t h on l y one cho i ce . Th i s

sure ly makes the whole idea o f choos ing pr inc ip les co l lapse.

I c a n s e e n o a r o u n d t h i s p r o b l e m s h o r t o f a b a n d o n i n g t h e p o s t u l a t e t h a t

the peop le in the c r ig ina l pos i t i on know tha t they (and on ly they ) ac tua l l y have

existed, exist or will exist. But if we abandon that postulate we have to say

tha t t he o r i g ina l pos i t i on i s popu la ted w i th po ten t i a l peop le , some o f whom w i l l

ex i s t on one se t o f p r i nc ip les , o the rs o f whom w i l l ex i s t on o the r se ts o f p r i n

ciples. (There may of course be overlap between the memberships of these alternative
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actual populat ions, and some could be proper subsets of others. )

The implications of this move have been explored by Gregory S. Kavka, in an

article entitled *Rawls on Average and Total Utility* (Philosophical Studies 27

(1975), 237-53). There are two problems here. The first is whether we can derive

determinate principles from the notion that they are to be chosen by potential

people from behind a veil of ignorance. The second is, if we can, whether we

w a n t t o a t t a c h e t h i c a l s i g n i fi c a n c e t o t h e i r c h o i c e s i n t h e s e n s e t h a t w e s h o u l d

regard the pr inc ip les they would choose as b inding on ourselves. Kavka does not

address himself directly to the second question. He does say that extending

Rawls's analysis to potential people makes it more self-consistent, and I think

this is true, but perhaps the conclusion to be drawn from that is that it repre

sents a reductio ad absurdum of the whole idea that obligations of justice may be

der ived f rom hypo the t i ca l con t rac ts made in pecu l ia r c i rcumstances .

In any case, let us begin by seeing if any sdnse can be made of the notion

that the original position consists of all potential people. The immediate prob

lem that arises is how many potential people there are. The very peculiarity of

th is quest ion may suggest that we may be heading in an unprofitable d i rect ion.

As a colleague remarked, it's a fine thing when we give up asking how many angels

can stand on the point of a needle in order to ask how many potential people will

fi t i n t o n w r p fi n g h n T l 4 ^ ,

I f t i le numbex is infin i te , we had bet ter g ive up s ince I very much doubt

whether any i Mng can be got out of the idea of an infinite number of people

c h o o s i n g p r i n c i p l e s w h i c h w i l l b r i n g a fi n i t e s u b s e t o f t h e m i n t o e x i s t e n c e . B u t

i f t h e n u m b e r i s n o t i n fi n i t e i t i s e x c e e d i n g l y l a r g e , a n d i t i s d i f fi c u l t t o

i m a g i n e h o w w e w o u l d , d e t e r m i n e i t s s i z e .

Kavka addresses h imse l f to th is ques t ion , bu t does no t I th ink p rov ide

a n a d e q u a t e a n s w e r.
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L e t u s b r i e fl y c o n s i d e r a n o b j e c t i o n w h i c h m i g h t a r i s e
f r o m t h o s e w h o a r e w i l l i n g t o c o u n t e n a n c e p o s s i b l e p e o p l e
i n t h i s c o n t e x t . S u c h p e r s o n s m i g h t o b j e c t t h a t w h i l e
t h e r e a r e s u c h t h i n g s a s p o s s i b l e p e o p l e , t h e r e a r e a n
i n fi n i t e n u m b e r o f t h e m a n d h e n c e t h a t a s s u m p t i o n 5 a b o v e
i s m i s t a k e n i n i d e n t i f y i n g t h e n u m b e r o f p o s s i b l e p e r s o n s
a s b e i n g a fi n i t e c o n s t a n t . T h i s o b j e c t i o n m a y b e a n s w e r e d
i n e i t h e r o f t w o w a y s . F i r s t , w e m i g h t s u g g e s t a p h y s i c a l
i n t e r p r e t a t i o n f o r t h e c o n c e p t o f p o s s i b l e p e r s o n s s u c h t h a t
t h e c o n s t r a i n t s o f a s s u m p t i o n 5 a r e s a t i s fi e d . W e m i g h t ,
fo r example , ident i fy poss ib le persons w i th ac tua l human
e g g s o f w h i c h t h e r e a r e c e r t a i n l y a fi n i t e n u m b e r w h i c h
is larger than the human populat ion which could be brought
into existence by even the most dedicated human effort to
produce as many people as possible. Second, we may note
t h a t t r e a t i n g t h e c o n s t a n t n a s r e p r e s e n t i n g t h e t o t a l
number of possib le persons f rom which actual populat ions
are drawn, is mere ly a heur is t ic dev ice to g ive back ing
t o t h e c l a i m t h a t c h a n c e s o f e x i s t e n c e a r e d i r e c t l y p r o
po r t i ona l t o popu la t i on s i ze . Those who accep t poss ib le
peop le and find th is dev ice more puzz l ing than he lp fu l
may regard assumption 5 as merely the precise specifica
t i o n o f t h e v a g u e i n t u i t i v e n o t i o n t h a t a l a r g e r p o p u l a
t ion means a greater chance that a given possible person
w i l l e x i s t , ( p p . 2 4 5 - 6 . )

T h e fi r s t a n s w e r f a i l s t o n o t i c e t h a t w e a r e n o t c o n c e r n e d m e r e l y w i t h e n s u r i n g

that n is la rger than the to ta l number o f people who might ever ex is t but that

i t i n c l u d e s a l l t h e p e o p l e w h o m i g h t a c t u a l l y e x i s t . I f w e f o l l o w K a v k a i n

d e fi n i n g ' p e o p l e * a s g e n e t i c a l l y d i s t i n c t i n d i v i d u a l s , w e h a v e t o r e c o g n i z e t h a t

the number i s ex t rao rd ina r i l y l a rge . Even i f t he human race had s ta r ted w i th

just two people - Adam and Eve - their total number of potential descendants

w o u l d c o n s i s t o f t h a t o t a l n u m b e r o f f e a s i b l e c o m b i n a t i o n s o f o n e o v u m a n d o n e

sperm. 'Tho- potential descendants of these potential descendants would consist

o f a l l f eas i l i l e ccmmtna t i ons o f a l l t he ova o f t he po ten t i a l f ema les and a l l t he

sperm of the potential males. And so on. Pretty clearly, it would require few

generations before the potential people would outnumber the molecules in the

i m i v e r s e .

T h i s w o u l d n o t m a t t e r t o o m u c h i f K a v k a w e r e r i g h t i n s a y i n g t h a t i t m a k e s
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n o d i f f e r e n c e w h a t n u m b e r n i s s o l o n g a s i t ' s fi n i t e . B u t i t i s n o t i n g e n e r a l

true that the choice of principles will be unaffected by the size of n. If we

want to s ta r t o f f w i thou t spec ific assumpt ions abou t the way in wh ich ra t iona l

people (or more precisely rational potential people) will choose among alterna

tives, we cannot say that their choice will be unaffected by the size of n^, the

total number of potential people. For most choice functions, it does make a

di f ference whether one is choos ing between two h igh probabi l i t ies or two low

probabilities, for example - even if the ratios of the two probabilities are

the same in both cases and the values of the alternative outcomes are the same

in both cases. In other words, from the fact that someone prefers to ^2^2 I
it does not follow that he must in consistency prefer pĵ u^^ to ̂ 2^2' n is /

n n

any arbitrarily large number. If I am told that a lump sum of a million dollars

is to be distributed randomly among a hundred people, including me, and I can

choose whether there is to be one prize of a million dollars or ten prizes of ̂
a hundred thousand dollars, I may prefer the second. If I am told instead that

the million dollars is to be allocated among the entire current population of

the world and I am given the same choice I may prefer a minuscule chance of

winning the million dollars to an only slightly less minuscule chance of winning

a h u n d r e d t h o u s a n d .

If we bear in rrrrrtA the vanishingly small probability any given potential

person of ss±sr±ns under any possible arrangement, we must surely wonder

whether we '—tn bound by the choices of these potential people. For them,

the cho ice be tween d i f fe ren t soc ie t ies i s a cho ice be tween con t ingenc ies a l l o f

which are exceedingly remote. Why should the choice between principles to

govern interpersonal and intergenerational relationships be determined by the

way in which one chooses between alternative contingencies when all of them

a r e v a n i s h i n g l y r e m o t e ?
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W h a t i s t r u e i s t h a t n d o e s n o t m a t t e r g i v e n c e r t a i n c h o i c e f u n c t i o n s , a n d

i t s o h a p p e n s t h a t t h e t w o u p o n w h i c h K a v k a f o c u s e s a r e a m o n g t h e s e . M a x i m i n -

t h e r u l e t h a t y o u m a x i m i z e t h e v a l u e o f t h e w o r s t p o s s i b l e o u t c o m e - h a s t h e

p rope r t y t ha t t he cho i ce resu l t i ng does no t depend a t a l l on the p robab i l i t y

d i s t r i b u t i o n o f o u t c o m e s . A n d t h e o t h e r r u l e t h a t K a v k a c o n s i d e r s i s t h e o n e

r u l e t h a t d o e s t a k e a c c o u n t o f p r o b a b i l i t i e s b u t l e a v e s t h e o r d e r i n g o f c h o i c e s
ixtx^A It

unchanged for any n. This is the rule that the expected j/alue-^s to be maximized,

that is to say that, if p^ is the probability that the i*th outcome will occur and

u^ is the utility that will be received from the i*th outcome and there are n
n

p o s s i b l e o u t c o m e s . r , 'L

i s t o b e m a x i m i z e d . T h e g e n e r a l s t a t e m e n t o f t h e

requ i rements fo r max imiz ing expec ted va l t ie nan be s imp l i fied i f i t i s known tha t

al l n outcomes have an equal chance of occurr ing and that the sum of probabi l i t ies

i s u n i t y. T h e p r o b a b i l i t y o f e a c h o u t c o m e i s t h e n a n d t h e w a y t o m a x i m i z e

1 1 ' 1 1expected ut i l i ty is to maximize u. _ + u«±^. . .u .^>. + u t which may be
I ' n n - i ^ n - ^ ^

n n

w r i t t e n \ u . . I t f o l l o w s t h a t i f n i s fi x e d , V " i s m a x i m i z e d w h e n
1 - 1 = 1 ^ 1 ^ = 1 ^

i s m a x i m i z e d w h e n

\ u . i s max im ized . Thus , i f each po ten t i a l pe rson i n t he o r i g ina l pos i t i on
^ = 1 ^
has an equal chance of being any (ex is tent or non-exis tent) person, and each is

s e e k i n g : t o m a x i m i z e e x p e c t e d u t i l i t y , e a c h w i l l a g r e e o n t h e r u l e t h a t t h e t o t a l

u t i l i t y o f a l l ( e x i s t e n t a n d n o n - e x i s t e n t ) p e o p l e i s t o b e m a x i m i z e d .

K a v k a the va lue o f non-ex is tence shou ld be se t as ze ro . "P lac ing

t h e u t i l i t y o f n o n - e x i s t e n c e a t t h e c r o s s o v e r p o i n t b e t w e e n n e t p o s i t i v e u t i l i t y

a n d n e t n e g a t i v e u t i l i t y s e e m s e n t i r e l y n a t u r a l s i n c e n o t e x i s t i n g e n t a i l s

expe r ienc ing ne i the r happ iness no r unhapp iness* (p . 241 ) . Th i s i s obv ious l y an

e q u i v o c a t i o n : w h a t w o u l d b e c l e a r w o u l d b e t o s a y t h a t n o t e x i s t i n g e n t a i l s

n o t e x p e r i e n c i n g e i t h e r h a p p i n e s s o r u n h a p p i n e s s .
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I f , however, we do give non-existence a value of zero, we can obviously say
n

that the total utility of the non-existent is zero: V" u. = 0, where k people exist
^ = k t - l ^

n k

Therefore \ u. = y~ u. : the total utility of existent and non-existent
Z _ ^ = l 1 ^ » 1 ^

people together is equal to the total ut i l i ty of existent people alone. Total

u t i l i t y f o r p o t e n t i a l p e o p l e i s t h e r e f o r e m a x i m i z e d w h e n t o t a l u t i l i t y f o r e x i s

t e n t p e o p l e i s m a x i m i z e d p r o v i d e d t h a t t h e m a x i m u m t o t a l u t i l i t y i s p o s i t i v e . I f
n

the TnaTH-rmTTTi total Utility is negative, then clearly V" ^4 maximized when
^ = 1 ^

k = 0, that is to say when no people come into existence. I have not followed

Kavka*s proof, since he makes several unnecessarily strong assumptions. From

(1) maximizing expected util ity, (2) non-existence =» 0, and (3) total util ity

attainable by those who exist > 0, it follows that the rule chosen by the poten

tial people would be to maximize total utility of those who exist.

It may be noted that these are the weakest assumptions that will get the

result. If we change (2) to give non-existence a fixed value which is other than

zero, i t is no longer true that total ut i l i ty is maximized when the total ut i l i ty

o f those who ex is t is max imized. Ins tead we have to ad jus t each ex is tent person 's

utility by subtracting the utility of non-existence and maximizing the sum of

those u t i l i t i es . The s ta temen t o f ( 3 ) has t o be ad jus ted a long the same l i nes .

This may seem rather trivial, but it is far from it. We now have to realize

that the proof has built into it the.assumption that a potential person would

sooner not be bcm than be, on balance, slightly unhappy. If we say instead that
f

a potential person would sooner exist than not exist provided he would not suffer

more than some certain degree of net unhappiness, we have to add to each exis

tent person's happiness the margin between 0 and the degree of unhappiness that

a potential person would just prefer to non-existence. This would mean a larger

existent population than would be indicated by the total uti l i ty criterion and
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a lower total utility of those who exist, because we would go on adding existent

people at the marg in whose net contr ibut ion to to ta l happiness was negat ive.

The obvious question that arises, however, is whether it is really sensible

to t reat being a non-exis tent person as rat ing a value on a happiness scale that

is neut ra l between happiness or unhappiness - or for that mat ter ass ign ing i t any

other value on a scale of happiness. X must say i t seems to me clear ly a mistake.

As I sa id , i t i s m is lead ing to sugges t t ha t non -ex i s ten t peop le expe r ience ne i the r

happiness nor unhappiness. Non-existent people don't experience anything. They

don ' t ex i s t . The who le i dea o f t he i r hav i ng c l a ims and i n t e res t s i s m i s taken ,

and there is absolute ly no reason why the l iv ing should take account of such

supposed claims and interests. This is not to say that those living at any given

t i m e s h o u l d n o t t a k e a c c o u n t o f t h e c l a i m s a n d i n t e r e s t s o f t h e i r s u c c e s s o r s ,

but i t does mean that the obl igat ion to do so cannot be der ived f rom the idea that

we shou ld max im ize the expec ted u t i l i t i es o f t he se t o f a l l po ten t i a l peop le .

The Tnavfm-fn cr i ter ion, which Kavka also considers in the context of choice

by potential people, produces such bizarre results that it seems to me to cast

f u r t h e r d o u b t o n t h e r e a s o n a b l e n e s s o f t h e c r i t e r i o n i t s e l f r a t h e r t h a n t o o f f e r

usefiil guidance. Kavka adds an extra bizarre note by carrying out the discussion

in terms of primary goods. Why maximin should be discussed in these terms when

maximizing expected value was discussed in terms of utilities he does not explain.

In any case, it is surely clear that defining the maximin principle in terms of

primary goods cannot: defended. Once we exist, we want primary goods (let's

concede) bu t i t doesn ' t fo l low tha t as po ten t ia l peop le we wou ld want to ex is t in

order to have primary goods. As Kavka notes, one has to exist in order to have

any of the Rawlsian primary goods. Indeed, he suggests in a footnote (fn. 18, p. 252)

that the representative non-existent potential person 'lacks the one ftmdamental
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primary good whose possession is a prerequisite of the possession of all other

p r i m a r y g o o d s - l i f e i t s e l f * . Wh e th e r o r n o t w e t r e a t l i f e a s a p r i m a r y g o o d ,

however, i t may be agreed that * the representa t ive non-ex is tent person is go ing

to be the worst o ff wi th respect to pr imary goods among a l l the re levant repre

sen ta t i ve men ' (p . 247) .

Now the c lear Impl ica t ion o f th is (wh ich Kavka does not recogn ize) is tha t

on the ma-sr iTn in pr inc ip le a l l s ta tes of a ffa i rs that can actua l ly be achieved are

ranked equa l ly. For, as we have seen, the number o f po tent ia l peop le is so vast ly

in excess of the number of people who could exist under any set of arrangements

tha t unde r any se t o f a r rangemen ts the re w i l l be non -ex i s ten t peop le . S ince a l l

non-ex is ten t peop le a re equa l l y bad ly o f f i n te rms o f p r imary goods , the wors t -o f f

r e p r e s e n t a t i v e p e r s o n i s e q u a l l y b a d l y o f f i n a l l p o s s i b l e s t a t e s o f a f f a i r s .

K a v k a ' s o w n . s o l u t i o n i s b o t h i n c o h e r e n t a n d i n c o n s i s t e n t w i t h t h e r a t i o n a l e

of maximin as a decis ion-ru le. He cont inues the sentence quoted above by saying

' a n d h e n c e t h e o n l y i n e q u a l i t i e s j u s t i fi e d b y t h e d i f f e r e n c e p r i n c i p l e o n t h i s

in te rp re ta t ion a re those lead ing to popu la t ion inc reases wh ich wou ld inc rease

the expectat ions wi th respect to the possession of pr imary goods of the average

n o n - e x i s t e n t p o s s i b l e p e r s o n ' ( p . 2 4 7 ) . T h e p o i n t i s c o n t i n u e d i n a f o o t n o t e

( fn . 19 , p . 252 ) wh i ch reads : ' These expec ta t i ons a re i nc reased , o f cou rse , i n

accordance with / the assumption of a finite number of potential people_7, by

d e c r e a s i n g t h e l i k a l i h o o d t h a t a r e p r e s e n t a t i v e p e r s o n w h o i s n o n - e x i s t e n t

( u n d e r s t a t u s q u o p r i n c i p l e s ) w o u l d b e n o n - e x i s t e n t ( u n d e r t h e n e w r u l e s

encouraging popnlar ion growth) . '

Th is is incoherent because any ru le produces a set o f non-ex is tent people

bu t d i f fe ren t ru les p roduce d i f fe ren t se ts and we canno t the re fo re speak o f

t r y i n g t o i m p r o v e t h e p r o s p e c t s o f t h e s e t o f n o n - e x i s t e n t p e o p l e . I t i s i n c o n

s i s t e n t w i t h t h e r a t i o n a l e o f m a x i m i n b e c a u s e t h e w h o l e i d e a i s t o t a l k a b o u t t h e
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leve ls o f poss ib le ou tcomes and ge t away f rom probab i l i s t i c expec ta t ions . The

wors t -o f f po ten t ia l pe rson (on the p r imary goods c r i t e r i on ) i s one who doesn ' t

exist. We can't get away from that by saying that the worst-off representative

p o t e n t i a l p e r s o n c a n b e r e g a r d e d a s e x i s t i n g a l i t t l e b i t b e c a u s e s o m e n o n - e x i s t e n t

p e o p l e m a y e x i s t a f t e r a l l .

The conclusion that Kavka reaches - that as many people as possible should

be brought in to ex is tence - cannot be der ived f rom the argument that th is min i

mizes the number o f wors t -o f f peop le , s ince the max imin cr i te r ion is not concerned

wi th the number o f wors t -o f f peop le . However, we cou ld der ive h is conc lus ion

f r o m a m o d i fi c a t i o n o f R a w l s ' s m a x i m i n c r i t e r i o n t h a t i s a n a t u r a l e x t e n s i o n a n d

has sometimes been suggested. This is the idea that if the worst-off person is

equally badly-off in two situations, we go to the next worst-off in each situation,

and if one of those is better off than the other we say that situation is pref

e rab le . I f t he nex t wo rs t - o f f a re equa l l y bad l y -o f f we go up one f u r t he r, and so

o n u n t i l w e fi n d a t i e - b r e a k i n g p a i r . C l e a r l y , i t i s a n i m p l i c a t i o n o f t h i s

ex tens ion o f Raw ls ' s max im in p r i nc ip l e t ha t i f t he re a re i n two s i t ua t i ons a

number of people who are equally worst-off, but there are fewer worst-off people

in one than the other, the one where there are fewer Is : pre ferab le . We can

imagine ourse lves match ing one non-ex is tent person in each s i tuat ion against a

non-existent one in the other, until we finally run out of non-existent people in

one . We then mar rh the ex is ten t pe rson in tha t s i tua t ion w i th a fu r the r non

ex is ten t person, in rhe o ther and dec la re the fi rs t the w inner, s ince someth ing

beats noth ing in terms of pr imary goods.

Oddly enough, Kavka does not o ffer any reflect ions on h is conclus ion, which

we have seen can be derived val idly by an extension of maximin to break t ies.

Yet sure ly i t i s s imply insane to suppose that we ought to max imize the to ta l

number of people ever bom so as to give as many potential people as possible the



1 7

chance of getting some primary goods (even if little more than life itself). The

absurdity of trying to serve the interests of potential people is surely brought

ou t s ta rk l y by the conc lus ion . I t i s pe rhaps i f any th ing b rough t ou t even more

s ta rk l y by the imp l i ca t i on o f t he unmod ified Raw ls max im in c r i t e r i on , wh ich i s

t h a t a l l s t a t e s o f a f f a i r s a r e e q u a l l y j u s t , h o w e v e r t h e p e o p l e a l i v e i n t h e m f a r e ,

because there are some non-ex is tent potent ia l people in a l l o f them.

Does the craziness of the conclusion fo l low from the use of pr imary goods

r a t h e r t h a n u t i l i t i e s ? C e r t a i n l y, t h e c o n c l u s i o n i s a l t e r e d i f w e s w i t c h t o

utilities, but in a way that I am inclined to think casts even further doubt on

the max im in cx i t e r i on . Be fo re say ing wha t t ha t conc lus i on i s , I shou ld no te t ha t

Kavka, in the paragraph fo l lowing the one I have been quot ing, restates h is own

conclusion in a way that involves utilities, though he does not draw attention

to the shift. He now says that what would be chosen would be *some different set

of principles /"from those put forward by Rawls_7 designed to strongly encourage

and fac i l i t a te popu la t i on g rowth up to the po in t where l im i t s on na tu ra l resou rces

make life not worth living for the average citizen* (p. 247). However, as a

s t a t e m e n t o f t h e i m p l i c a t i o n s o f m a x i m i n f o r u t i l i t i e s t h i s a g a i n f a i l s b e c a u s e

of an i l leg i t imate use o f averag ing. Whether or no t the average person who is

a l i v e i s b e t t e r o f f a l i v e t h a n n o n - e x i s t e n t i s n e i t h e r h e r e n o r t h e r e f o r a

potential person who is following a maximin criterion. The question he has to

a s k h i m s e l i i s w h a t w o r s t p o s s i b l e o u t c o m e w o u l d b e u n d e r v a r i o u s a l t e r n a t i v e s .

(Th is may be c learer i f i t i s reca l led tha t the person in Rawls 's 'o r ig ina l

position' is supposed not to worry about the average obtainable under alternative

arrangements but to concentrate on the minimum he might obtain.)

L e t m e o f f e r w h a t s e e m s a s a f e s t a t e m e n t . T h e r e i s n o i m a g i n a b l e r u l e f o r

t h e c o n d u c t o f h u m a n a f f a i r s t h a t w o u l d n o t r e s u l t i n t h e r e b e i n g a t l e a s t o n e

person in the history of the human race who would regret having been bom. If
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we are prepared to attach a value to non-existence, then I take it this must mean

tha t - whe the r t he va lue o f non -ex i s tence i s pos i t i ve , nega t i ve o r ze ro - i t i s

possible to be worse-off by being alive than by being non-existent. As I have

already remarked, I am far from happy with the whole notion of attaching a value

to non-ex is tence, but un less we are prepared to countenance i t a t least in order

to see where it gets us I do not see how the business of ascribing choices to

potential people who may exist or not can be got off the ground at all.

I f I am correct , then, in saying that some human l i fe has a value lower than

non-existence under any set of arrangements, it immediately follows what decision

potential people following a maximin rule will take. They will opt not to bring

the human race in to ex is tence . For i t i s c lea r tha t the wors t poss ib le ou tcome

that one might obtain from existing is worse than the guaranteed outcome from not

existing. There is, of course, no reason why we should not embrace this as the

c o r r e c t a n s w e r i f w e c h o o s e . B u t i f w e fi n d t h e a n s w e r u n r e a s o n a b l e , w e h a v e a

fu r the r case fo r t h i nk ing tha t t he max im in c r i t e r i on i s no be t te r as a gu ide to

making large decisions than it is as a guide to making smaller ones.
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