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P O L I T I C A L C H E C K S A N D S O C I A L C O N F L I C T S

The a t t rac t i on o f t he 'mys te r i ous eas t * f o r wes te rn specu la t i on ahou t

p o l i t i c s h a s e i l w a ys l a i n p re c i se l y i n i t s mys te r i o u sn e ss . Eve r s i n ce Ma rco

Polo told his fabulous tales about his travels - partly no doubt shrewdly I

d e s i g n e d t o s c a r e o f f p o t e n t i a l c o m p e t i t o r s i n t h e s i l k t r a d e - t h e l a c k o f

hard information has enabled the East to stand as a symbol for the hopes

and fea rs o f Wes te rne rs . Today, f o r examp le , Ch ina i s pe rce i ved by a l o t

of young Westerners (who would probably find the puritanism of the regime

pretty repugnant) as a symbol of hope: as a demonstration that, through a

process o f recur ren t ' cu l tu ra l revo lu t ion ' i t i s poss ib le to d ispense w i th !

r e p r e s e n t a t i v e i n s t i t u t i o n s a n d y e t a v o i d t h e d e v e l o p m e n t o f a b u r e a u c r a t i c ;
i

e l i t e w i t h a d i s t i n c t i v e i n t e r e s t i n m a i n t a i n i n g t h e s t a b l e o p e r a t i o n o f

t h e s y s t e m a t t h e e x p e n s e o f i t s s u p p o s e d g o a l s . - i

Normally, however, China has been a negative reference among Western

political thinkers. In particular, it has been lumped in with the rest of I
the eas t as an examp le o f ' o r i en ta l despo t i sm ' . Wow the concep t o f ' o r i en ta l

d e s p o t i s m ' i s o f g r e a t i n t e r e s t i n t h e h i s t o r y o f i d e a s , b e c a u s e i t i l l u s -
i
i

t r a t e s t h e p o w e r o f a m y t h t o m a i n t a i n i t s e l f o v e r m a n y c e n t u r i e s i f i t i

se rves a pu rpose . The re i s a d i r ec t l i ne f r om Herodo tus t o Ka r l W i t t f oge l .

A s M e l v i n R i c h t e r e x p r e s s e d i t : ,

From the time of the Persian Wars, the Greeks considered despo
t i sm to be a se t o f a r rangements cha rac te r i s t i c o f non-He l len i c
or barbar ian peoples thought to be s laves by nature, a form of
k ingship pract iced by Asians, and the most notable example of
w h i c h w a s t o b e f o u n d i n t h e P e r s i a n A r c h a e m e n i d E m p i r e ( 5 5 9 - 3 3 0 B . C . ) ,

j

A r i s t o t l e , w h o d e a l t w i t h t h e s u b j e c t a t s o m e l e n g t h , i l l u s t r a t e s t h e t w o

f u n c t i o n s w h i c h ( i n d i f f e r i n g p r o p o r t i o n s ) t h e c o n c e p t o f ' o r i e n t a l d e s p o - '

t i s m ' h a s s e r v e d d u r i n g i t s h i s t o r y. F i r s t , b y c o u n t e r p o i n t i n g t h e s u p p o s e d l y
i

s ta t i c and unc iv i l i zed eas t to the p rog ress ive and en l i gh tened wes t , i t makes

a n i n t e r n a l p r o p a g a n d a p o i n t : t h e m o r e o u r p o l i t i c a l i n s t i t u t i o n s a r e u n l i k e
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those of 'oriental despotism' the better. And, second, since these eastern

peoples suffer under a reg ime of despot ism, they wi l l be at least no worse

off pol i t ical ly and better off in terms of progressiveness and civi l izat ion

if they are conquered by western forces. 'Meet it is that barbarous people

s h o u l d b e g o v e r n e d b y t h e G r e e k s . ' ( P o l i t i c s , I . i . ) M o r e o v e r , s i n c e ( a s

Aristotle asserted) they are 'slaves by nature' there is no reason why they

shou ld no t be r u l ed ove r by a f o re i gn powe r i n pe rpe tu i t y. A r i s t o t l e even

anticipated Montesquieu by suggesting that the orientals are fated to servi

t u d e b y t h e i r u n i n v i g o r a t i n g c l i m a t i c c o n d i t i o n s . T h e o n l y r e fi n e m e n t

lacking - which the Greeks perhaps did not feel as much need for as their

European successors - was the myth that the 'or ienta l despot ' owned a l l the

property in the country. This had the delightful consequence that by beating

the despot in a just war (and since he was a despot any war against him

would be just) you were morally entitled to seize all the property in the

c o u n t r y .

Mon tesqu ieu was no t respons ib le f o r re in t roduc ing the i dea o f ' o r i en ta l

d e s p o t i s m ' i n t o p o l i t i c a l d i s c o u r s e . T h a t h a d a l r e a d y ^ b e e n d o n e i n t h e

seventeenth century by those in France - ar is tocra ts and Huguenots - res is t

ing the crown.

Dur ing the Fronde, the type of royal power exerc ised by the Sul tan
was ca l led despot ique, and d is t ingu ished f rom tha t recogn ized by
F rench cons t i t u t i ona l usage .

B u t i t w a s u n q u e s t i o n a b l y M o n t e s q u i e u , fi r s t i n t h e g l i t t e r i n g l i t e r a r y a r t i

fice o f the Pers ian Let te rs and then as one o f the th ree bas ic ca tegor ies

o f the Sp i r i t o f Laws, who launched the concept o f 'o r ien ta l despot ism' on

i t s t r i umphan t ca reer as a my th se rene ly i nvu lne rab le to hos t i l e ev idence .

Montesqu ieu 's no t ion o f ' o r ien ta l despo t i sm ' , i ndeed , took ve ry much

the same s ta rk and s imp le fo rm as A r i s to t l e ' s , t hough , o f cou rse , t r i cked

ou t w i th an appearance o f ve r i s im i l i tude by de ta i l s f rom con temporary

t r a v e l l e r s ' t a l e s . O f t h e t w o f u n c t i o n s w h i c h I s u g g e s t e d t h a t t h e m y t h

has se rved i n i t s h i s t o r y, Mon tesqu ieu was en t i r e l y conce rned w i t h t he fi r s t :
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as the President of a provincial parlement and the foremost defender of the

th^se nohil iaire his object in drawing an unflattering (and largely imagi

nary) picture of oriental despotism was to point the contrast with an ideal

ized version of contemporary France in which the power of the king was
i

)■

c h e c k e d b y a u t o n o m o u s i n t e r m e d i a t e g r o u p s . A t t h e s a m e t i m e , h e c o u l d 1

♦ s u g g e s t t h a t t h e s u p p o r t e r s o f t h e t h ^ s e r o y a l e - t h o s e w h o w i s h e d t o i n t r o

duce rational, centralized, bureaucratic modes of governing the country.

Were seeking to transplant *oriental despotism* in Europe. *Abolish the

p r i v i l e g e s o f t h e l o r d s , t h e c l e r g y a n d c i t i e s i n a m o n a r c h y, a n d y o u w i l l f

soon have a popu la r s ta te , o r e l se a despo t i c government . * (p . l 6 ,

Neumann ed.)

I t wou ld be i n te res t i ng to t race the fu r the r ca ree r o f t he concep t as

it reappeared, substantially unchanged, in the work of polit ical theorists
1

otherwise as dissimilar as Hegel, Marx and John Stuart Mill. But I shall f
m a k e o n l y t w o p o i n t s . F i r s t , i n p o p u l a r t h o u ^ t , t h e m a i n t h i n g a b o u t

•oriental despotism* became its legitimation of the process of European

imperial conquest, and, second, as the spotlight moved from Asia to Africa,

the no t ion o f a t yp ica l * despo t i c * reg ime moved w i th i t , f ed by the fi rs t

travel lers* tales from the Zulu and Bugandan kingdoms, whose heads were

indeed artibrary and terroristic, but also quite atypical. The norm was

a limited monarchy of very much the kind advocated by Montesquieu. As

E . V . W a l t e r d e s c r i b e s t h e n o r m fi d p o s i t i o n i n a n A f r i c a n s o c i e t y , '

the king ruled without opposition as long as his actions conformed
to the working consensus. When he moved outside its limits, cer
tain officials exercised their own legit imate power against him....
I n a s y s t e m t h a t e n d o w e d o f fi c e r s b e l o w t h e k i n g w i t h s e c o n d a r y !
p o w e r s , t h e i r l e g i t i m a t e r e s i s t a n c e t e m p o r a r i l y i n t e r f e r e d w i t h
co-operation. The consequence of their resistance was to modify
t h e a c t i o n o f t h e r u l e r , t h e r e b y r e s t o r i n g c o - o p e r a t i o n . . . . T h e
stability of a limited monarchy depended on the smooth, co-operative
interact ion of legi t imate res is tances. (Wal ter, p. 33^)

N o w a d a y s , o f c o u r s e , w e a r e n o t s o c r u d e a s t o s a y t h a t s o m e r a c e s a r e

s l a v e s b y n a t u r e , b u t w e d o n * t m i n d s a y i n g t h a t t h e A f r i c a n * p o l i t i c a l c u l - .

ture* makes Africans unfit for any except autocratic regimes. Thus the j

\
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myth of a continuous history of 'oriental despotism' - with even less justi

fi c a t i o n i n t h e c a s e o f A f r i c a t h a n A s i a - c o n t i n u e s t o " b o l s t e r t h e s e l f -

esteem of those fortimate enough to have white skins, 'As Henry Sidgwick put 1
i'

i t i n t h e h i g h " V i c t o r i a n e r a : |■ !

I n t h e g e n e r a l h i s t o r y . . . o f p o l i t i c a l i n s t i t u t i o n s i t i s a p e c u l i a r i
characteristic of certain portions of the white race or races of
m e n , t h a t t h e y h a v e m a i n t a i n e d . . . t h e c o n s t i t u t i o n a l m e t h o d o f
a v o i d i n g t h e e v i l s o f a r b i t r a r y r u l e . ( |

« »

Obviously one could p\irsue reflections on the history of the concept

of 'oriental despotism' in any number of directions. The one that I want

to follow up is this. The by-product of Montesquieu's unsuccessful attempt

to refeudalize eighteenth-century France has been a particular way of "looking
. , Iat politics that has run through much European thought and almost all Ameri- |

can thought: the idea that the main object of all institutional design in ^
. . . U . j

ipolitics is to get as far away from 'despotism' as possible. Despotism |
a p p e a r s a s t h e n a t u r a l s t a t e o f m a n k i n d , f r o m w h i c h t h e ' w h i t e r a c e s ' , • !

perhaps due to the spec ia l in tervent ion o f the de i ty, have a lone been saved.

I f so, one can hard ly have too many safeguards against i t , both de jure

a n d d e f a c t o . '

I want to suggest that th is image, der ived surely in some measure

f r o m t h e m y t h o f ' o r i e n t a l d e s p o t i s m ' , d o e s u s a d i s s e r v i c e . I t p o s i t i v e l y !

o b s c u r e s b h e r e a l i t y t h a t i s a l l a r o u n d u s t o d a y . I t i s s i m p l y n o t t r u e i

tha t the na tura l tendency o f s ta tes is to concent ra te power in the hands

of a single man or a single cohesive set of men, standing off from society
t

and operating,upon it by coercive force. On the contrary, the natural ten- ^
!

d e n c y o f s t a t e s i s t o w a r d s t h e d i f f u s i o n a n d f r a g m e n t a t i o n o f p o l i t i c a l

power, and towards the absorp t ion o f po l i t i ca l power in to the soc ia l and

economic groupings of which the society is composed. The creation of active,

i n d e p e n d e n t p o l i t i c a l p o w e r r e q u i r e s c o n t i n u o u s a t t e n t i o n a n d e f f o r t . I t



can "be achieved, with difficulty, either through coercion or consent.

Clearly the latter is preferable, and is what we hope our western democratic

societies will maintain. But I think that our fear of despotism is counter

productive to the point where a continuation of present trends could really

lead to a change towards despotism.

* * * *

I want to begin by observing that there is really no trick at all

about having a weak state: most states manage it quite easily. Even in the

absence o f any cons t i tu t iona l l im i ta t ion on the powers o f government i t can

happen in either of two ways:

(a) although there is no constitutionally-provided separation of

p o w e r s , t h e l o y a l t y o r o b e d i e n c e o f s e c t i o n s o f o f fi c e - h o l d e r s t o

the top office-holders is condi t ional . This may mani fest i tsel f

in two ways:

(i) unless their interests or preferences are respected they

w i l l o v e r t h r o w t h e t o p o f fi c e - h o l d e r s ( c h a r a c t e r i s t i c o f

the armed forces)

(ii) they simply don't implement policies they dislike but

either do nothing or do something else instead (character

i s t i c o f b u r e a u c r a c i e s )

(b) there are certain corporate entities (firms - maybe multinational -

or churches - again maybe multinational) or cohesive social groups

(e.g. landowners or those with some other hereditary privileges)

w h i c h

( i) can overthrow the regime i f their dist inct ive interests

a r e c h a l l e n g e d

OR (ii) cannot be coerced by the government to act contrary to

t h e i n t e r e s t s o f t h o s e r u n n i n g t h e m ( e . g . i n t h e c a s e o f

firms by repatriating more profits, by adding refining or .
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manu fac tu re t o t he ex t rac t i on o f r aw ma te r i a l s ; o r i n

t h e c a s e o f l a n d o w n e r s b y a c c e p t i n g s t a t e i n t e r v e n t i o n i n

the way they manage the i r l and o r accep t ing red is t r ibu t ion

o f l a n d . -

This power to overthrow or resist may be based on the possession of

p r i va te a rm ies wh i ch phys i ca l l y enab le t h i s t o be done (espec ia l l y by l and - >

owners) or by their capacity to summon military intervention from outside the I

country (multinational corporations) or on their abil i ty to cause the col

lapse of the government by withholding co-operation (withdrawal of capital,

and/or expertise; abil i ty to arrange boycott of products if expropriated).

[nB: (a) + (b) especially strong]
I t ' s c lea r tha t these fo rces may make the s ta te ve ry weak indeed . I t

may look despot ic on the fo rmal c r i te r ia tha t i t bans oppos i t ion movements ,

suppresses free speech and association, has no independent judiciary etc. |
i

Bu t i t may neve r the less l ack t he i n te rna l cohes ion to ac t dec i s i ve l y o r
ithe power to act against the most important groups-in the society. Whether j
jor not this kind of paper Leviathan is better or worse than the real thing |

cannot I think be answered in general terms. In the case of a despotism !
i t depends on what the aims of the rulers are; in the case of a paper Levia- j "

than i t depends•on the nature of the groups to which the state is in hock
!

a n d w h a t t h e y w a n t . T h i s i s i l l u s t r a t e d b y a r e c e n t a r t i c l e e n t i t l e d

'Can Lev iathan Make the L i fe o f Man Less Sol i tary, Poor, Nasty, Brut ish

and Short?'. (John M. Orbell and Brent M. Rutherford, BJPolS 3, SdJ-hOJ I
(1973).) They looked for empirical indicators of 'Leviathanness' (based !

: ' 1

o n H o b b e s ' s c o n c e p t o f s o v e r e i g n t y ) i n B a n k s a n d Te x t o r ' s C r o s s - P o l i t y j

S u r v e y ( 1 9 6 3 ) . I

A b s e n c e ' o f |
( 1 ) c o n s t i t u t i o n a l i s m I

( 2 ) g r o u p i n t e r e s t a r t i c u l a t i o n

(3) absence of a separation of powers between legislative,

e x e c u t i v e a n d j u d i c i a r y
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The measi i res o f these had a h igh in tercor re la t ion.

They then looked for factors corresponding to the conditions of a

s t a t e o f n a t u r e : •

S o l i t a r y : m a i l p e r c a p i t a

P o o r : G W P p e r c a p i t a

Nasty: *no knowledge of the face of the earth, no account of time,

no arts and no letters*; % literacy, movie attendance per ̂
c a p i t a

Brut ish: 'cont inual fear ' f rom war of al l against al l , c iv i l str i fe

a n d v i o l e n c e

S h o r t : a v e r a g e l i v e e x p e c t a n c y

Most felicitous: USA, Switzerland, New Zealand, Australia, Sweden

Least fel ici tous: Indonesia, India, Pakistan, Hait i , Republic of Vietnam

The resu l t o f co r re la t ing the two was to find tha t Lev ia thanness and

fel ici ty are negatively correlated, but that among the Leviathans the most !

felicitous were those of Eastern Europe. No non-socialist Leviathan scoredhigh on the two factors into which they analysed felicity, peace and commodious- |
n e s s . r

I

They suggest that the relative success of the social ist Leviathans is \.
I

t ha t th^ a re r \m by peop le who a re a im ing to p roduce 'an accep tab le d i s t r i - *

bution of wealth, as well as to maintain order' whereas the 'mere Leviathans' I
are not . In the non-social is t , non-Leviathans power is d i ffused inst i tut ional ly,

but in the non-socialist Leviathans the disadvantaged will use bther means,

perhaps more 'Hobbesian' means, to gain their ends'. But the other possibility |

is simply that the non-socialist Leviathans are paper Leviathans in which the

government does not have the capaci ty to make i ts wr i t run over the opposi t ion

of its own bureaucracy or anny or against powerful groups such as landowners,
t •

I

business corporations or churches, whereas the socialist Leviathans have effec-
I

t ive internally-responsive administration and no corporate opposition with

power to obst ruct but are somewhat a f ra id o f popular upr is ing against them.



The lower score o f the Sov ie t Un ion might reflec t a smal le r fear o f popu lar

u p r i s i n g .

The point here is that the paper Leviathan does not (hy definition)

have the mono l i th ic concent ra t ion o f power tha t the rea l Lev ia than has , hu t

this does not necessarily mean that the situation is less oppressive when

l o o k e d a t f r o m t h e b o t t o m o f t h e h e a p . F o r a p e a s a n t i n t h e b a c k l a n d s o f '

B r a z i l , i n t h e n i n e t e e n t h c e n t u i y e s p e c i a l l y b u t s t i l l i n s o m e p a r t s n o w, f o r ;

whom the government, the judiciary and the police are all represented by the ^

loca l landowner and h is ass is tants , i t i s no t much o f a conso la t ion to know

t h a t p o w e r i s d e c e n t r a l i z e d . P r o v i d e d t h e b o s s e s d o n o t f a l l o u t w i t h o n e

euiother (and thus give him some possibility for manoeuvre) - so long as they

stick to demarcation lines - they are petty despots in their own domains,

a n d t h e f a c t t h a t t h e i r p o w e r i s n o t s t a t e p o w e r d o e s n o t a l t e r i t s r e a l i t y.

F o r t h e s a m e r e a s o n , w e c a n s e e t h a t s e c t o r a l d i v i s i o n o f p o w e r m a y n o t h a v e j

any beneficial effects to those at the bottom: to have one non-responsive

master in re l ig ion and educat ion , another a t work and another in the res t

o f l i f e , i f t h e y a l l s u p p o r t o n e a n o t h e r , i s n o t m u c h o f a n i m p r o v e m e n t o n I
i

hav ing t hem a l l r o l l ed i n to one . The on l y advan tage i s t ha t t hey may c l ash I

w i th one ano the r, i f on l y a t t he boundar ies o f t he i r sec to rs , and th i s may
i

weaken them. But i f they recognize a s t rong common in terest in keeping the

system going, they are not likely to allow their squabbles to get out of hand. |
But what dev ia t ions f rom despot ism are des i rab le? I want to suggest

tha t there i s one necessary cond i t ion fo r our hav ing any genera l expec ta t ion

tha t government w i l l opera te so as to respect o r advance the in te res ts o f

t h e o r d i n a r y m e m b e r s o f t h e s o c i e t y. T h i s i s r e g u l a r c o m p e t i t i o n f o r t h e
I

h i g h e s t p o l i t i c a l o f fi c e s . T h i s m e c h a n i s m d e p e n d s f o r i t s e f f e c t o n t h e

w a y i n w h i c h i t l e a d s r i v a l s e e k e r s a f t e r p o l i t i c a l p o w e r t o m o b i l i z e m a s s '
!■

s u p p o r t i n t h e s o c i e t y a t l a r g e . I s h a l l n o t p r e s e n t t h e a r g u m e n t f o r t h i s

a s a n e c e s s a r y c o n d i t i o n a t l e n g t h - i n s t e a d I s h a l l s i m p l y l e a v e i t a s a i

cha l lenge to anyone to sugges t an a l te rna t i ve .

V f c , V ' . - J . V V v ' - -
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What I want to ask rather is this. If we agree that it is a necessary

c o n d i t i o n , i s i t a s u f fi c i e n t c o n d i t i o n ? I t h i n k t h e a n s w e r i s t h a t i t i s

not a sufficient condition, in other words that we can't say it's enough hy

itself in the absence of any other insti tut ions.

I s h a l l s u g g e s t i n t h e r e s t o f t h i s l e c t u r e t h a t t h e r e a r e t h r e e k i n d s

of checks that are necessary, the first two generally and the third only in

s o c i e t i e s o f c e r t a i n k i n d s :

(1) those that conduce to the maintenance of representative institutions

(2) those that increase the effectiveness of representative institu

tions in making government responsive to that large majority of the

p o p u l a t i o n o u t s i d e t h e ' p o l i t i c s G . c l a s s '

(3) those that mitigate the tendency for a responsive government in

the above sense to be responsive to the demands of one part of the

society at the expense of the others especially where this, by

failing to give weight to the interests of those who are badly

o f f a l ready, i s l i ke l y to make them worse -o f f " o r, by fa i l i ng to

give weight to the interests of those relat ively wel l off , is

likely to make them worse off than the currently worst off. This

t h i r d o b j e c t i v e i s , o f c o u r s e , l i a b l e t o c u t a c r o s s t h e s e c o n d .

Le t ' s r un t h rough these i n t u rn :

(1) Condi t ions fac i l i ta t ing maintenance of pol i t ica l compet i t ion.

This is pretty obvious, though of course in^ortant. Suppose that the elected

office-holders themselves wish to bring the competitive electoral system to

an end, either by formally abolishing elections or by so restricting candi

da tu re as to make e lec t i ons i nope ra t i ve as a me thod o f popu la r con t ro l . I t

wou ld c lea r l y be des i rab le i f any government con temp la t ing th i s k ind o f

move were to ^ow that it would be met by demonstrations, strikes, refusal

to obey on the part of c i t izens, sabotage of government orders by bureau

cratic office-holders, refusal to recognize the validity of the new system

by judicial office-holders, and so on. Active involvement of the special ists
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in coercion - the military and police - could of course he crucial, as could

their refusal to act in restraint of other opponents of the change.

T h e d i f fi c u l t y h e r e i s , o f c o u r s e , t h a t i f t h i s a b i l i t y t o r e s i s t a

non-democratic government exists then it also presumably exists to resist a
r

democratic government. As far as I can see this must be so. It seems impos- |
I

sible to think of sanctions that would work against a non-democratic govern- |
ment but no t a democra t ic one; on the cont rary, no t a l l sanct ions tha t work

against a democratic government work against a non-democratic one.

The on l y t h i ngs t o be sa id t he re fo re a re , I t h i nk

(a) sanctions effective against a democratic regime that could easily

be greatly weakened by a non-democratic regime are on balance undesirable

(e.g. formal independence of policy-making bodies not elected or responsible |
t o t h o s e e l e c t e d ) 1

I
f

(b) disruptive power should be in the hands of those likely to use it

a g a i n s t a n o n - d e m o c r a t i c r e g i m e b u t r e l a t i v e l y u n l i k e l y t o u s e i t i n a w a y I

l i k e l y t o b r i n g d o w n a d e m o c r a t i c r e g i m e , a n d ( s u b j e c t t o e x c e p t i o n s t o b e |
i

noted under (3)) not to resist a democratic regime. "Hiis means especially

organizations such as trade unions and political parties with a mass base,
!

t o t h e e x t e n t t h a t t h e i r m e m b e r s a r e c a p a b l e o f r e a l i z i n g t h a t t h e r e p r e - \
!

s e n t a t i v e s y s t e m i s t h e o n l y w a y o f k e e p i n g t h e o u t c o m e s o f t h e d e c i s i o n - !

mak ing p rocess a t a l l i n l i ne w i t h t he i n te res t s o f t hose ou t s i de t he

• p o l i t i c a l c l a s s ' .

(c) not just having one elected top office-holder (Bonapartiste style)

s ince that makes act ion too easy, thus hav ing a la rge e lec ted body essent ia l ,

t h o u g h n o t m u c h o f a p r o t e c t i o n i n i t s e l f a g a i n s t s u p p r e s s i o n o f e l e c t o r a l !

c o m p e t i t i o n .

(2) The second reason for welcoming some checks on the power of the

elected (apart from that of election itself) is that certain checks may

actua l l y enhance the capac i ty o f the e lec to ra l compet i t ion to make the

e l e c t e d r e s p o n s i v e t o t h e w i s h e s o f t h e e l e c t o r s . T h i s i s , I t h i n k , t h e |

* . I T

♦

■ > . . I
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point at which the case for the 'separation of powers' and perhaps also the
division of powers (e.g. bicameralism) can be made most strongly. (Such a view

is, of course, the direct opposite of the liberal-conservative one that one

is led to by the obsession with 'despotism', in which electoral competition,
if it is given any standing at all, is recognized simply as a way of making

the separation or (even more) division of powers have more bite.)

(a ) pub l i c i t y

(i) single elected head of government rules by decree. Oppo
sition has no constitutional locus standi except to run

in election. Can't debate laws or question the elected

boss except in mass media of communication

(ii) single legislature which also nms government b\isiness

throTigh committees. Not as bad but by implicating everyone

in government business reduces the possibility of some

p e o p l e m a k i n g i t t h e i r b u s i n e s s t o c r i t i c i z e . E v e n i f

pa r ty sys tem, no s t ruc tu red opp 'Os i t i on . (We see th i s

i n B r i t i s h l o c a l g o v e r n m e n t . )

( i i i ) thus legis lat ive/execut ive div is ion means that there is

a forum for debate built into the system and also questioning

of executive. (N.B. every democratic state has such a

dis t inct ion. ) Ext ra methods of get t ing publ ic i ty invo l

ving setting part of bureaucracy to watch the rest and

report also desirable - ombudsman, independent 'comptroller

general ' in Bri tain. Especial ly necessary where legisla

t i v e c o n t r o l w e a k .

(iv) case for division of powers a good deal more dubious. Will

the o rd inary c i t i zen ge t any pay-o f f f rom c lash be tween

two e lec ted l eg i s la t i ve chambers , i n te rms o f i nc reased

con t ro l , o r f r om ve to by e l ec ted execu t i ve ove r l eg i s l a

t i o n p a s s e d b y e l e c t e d l e g i s l a t u r e ? I d o n ' t t h i n k s o i n

I

V .■ - ■



1 2

general , though i t could happen that both use the disagreement as something

to figh t on . Bu t ma in case f o r d i v i s i on o f powers i nas fa r as t he re i s one

comes in third kind of case, which we get on to next.

(b) accountab i l i ty

T h e i d e a I h a v e i n m i n d h e r e i s t h a t i t * s i m p o r t a n t f o r t h e p o s s i b i l i t y

of contro l through elect ions that there should be a manageably smal l number

o f c r u c i a l d e c i s i o n s t h a t t h e v o t e r s r e a c t t o . T h i s i s , I t h i n k , t h e r e a s o n

why a separa t ion be tween a leg is la t i ve func t ion and an execu t i ve and jud ic ia l

f unc t i on i s so impo r tan t i n democ ra t i c coun t r i es . Even i f t he gove rnmen t i s

non-accountab le there is an advantage in hav ing genera l ru les and in the i r

be ing app l ied consc ien t ious ly. *Ru le o f law ' means tha t peop le know what

they have to do and can decide whether to r isk punishment or not . Obviously,

unless rxjles are very bad (Nuremburg laws) better than arbitrary decision.

B u t f o r a c c o u n t a b i l i t y t h e d i s t i n c t i o n b e t w e e n g e n e r a l r u l e s a n d

a p p l i c a t i o n s i s e s s e n t i a l . F o r i f t h e g o v e r n m e n t a n d i t s a g e n t s j u s t g o

a round do ing th ings , no t i n acco rdance w i th gene ra l r u les , i t ' s imposs ib le

f o r t h e r e t o b e s e n s i b l e c r i t i c i s m e v e n i f t h e r e ' s f u l l p u b l i c i t y, b e c a u s e

of the mass of separate cases. Whereas i f there's a law and cases are de

c ided i n acco rdance w i t h i t (whe the r i t f e a j ud i c i a l o r adm in i s t r a t i ve dec i

sion) the argument can be about the law and this is a much more feasible

b a s i s f o r v o t i n g .

O f cou rse , i f t h i s i s t o wo rk , t he l aws t hemse l ves mus t be su f fic i en t l y

p r e c i s e t o m a k e t h e fi i n c t i o n o f a p p l y i n g t h e m r e l a t i v e l y n o n - d i s c r e t i o n a i y.

I f t h e ' l a w ' i s m e r e l y a p i e c e o f e n a b l i n g l e g i s l a t i o n p e r m i t t i n g t h e e x e c u

tive to make i ts own rules and apply them or even worse, simply to make i ts

own deals, then the burden of decis ion is again sh i f ted away f rom the publ ic

a rena , espec ia l l y when the con ten t o f the resu l tan t dea ls i s t rea ted as

confident ia l , wh ich o f ten happens . Ted Lowi , in h is book The End o f L ibera l i sm. ,

h a s c r i t i c i z e d w h a t h e c a l l s ' i n t e r e s t - g r o u p p l u r a l i s m * f o r i t s c e l e b r a t i o n

o f t h e ' fl e x i b i l i t y ' o f m o d e r n p u b l i c a d m i n i s t r a t i o n i n t h e U S A , p r e c i s e l y
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o n t h e g r o u n d t h a t t h i s ' fl e x i h i l i t y * i s r e a l l y s i m p l y a f a v o u r a b l e w o r d f o r

n o t f o l l o w i n g a p u b l i c l y - s t a t e d a n d p r o p e r l y - d e b a t e d r u l e . I t h i n k t h a t L o w i

underest imates the pressures on government that have led toward th is t rend

towards f ramework- leg is la t ion in , as far as I know, every Western democracy

wi thout except ion s ince the 1930 's , bu t a t the same t ime I a lso be l ieve

tha t t hose cha rged w i th gove rnmen ta l regu la to ry tasks ac tua l l y adop t , g ra tu i

t o u s l y , a n i d e o l o g y o f ' fl e x i b i l i t y * t h a t i s i n f a c t d e s t r u c t i v e o f e q u i t y ,

e f fi c i e n c y a n d a b o v e a l l r e s p o n s i b i l i t y.

(3) The third reason for desiring checks and balances is that they

shou ld opera te to p revent e lec tora l compet i t ion f rom br ing ing about a govern

ment dedicated to pursuing the interests of the majority versus the minority.

T h i s o b v i o u s l y i s a p o t e n t i a l P a n d o r a ' s B o x . I n f a c t , i t l e a v e s i t o p e n t o

someone to a rgue fo r the re ins ta temen t o f a l l t he l im i ta t i ons on e lec ted

o ffice -ho lde rs t ha t I t h rew ou t be fo re , on t he g rounds tha t t hey ' re necessa ry

to p ro tec t o the rw ise opp ressed g roups . Bu t I don ' t be l i eve tha t such an
V . C

a rgument co\ i ld be mainta ined successfu l ly.

The problem does not arise at all in some societies: in, for example,

the Scandinavian countries, Australia, New Zealand and the UK (except Northern

I r e l a n d ) t h e i n s t i t u t i o n s f o r c h e c k i n g t h e p o w e r o f o f fi c e - h o l d e r s a l r e a d y

men t i oned a re qu i t e adequa te . I t a r i ses on l y whe re t he re a re sha rp l y -defined

communi t ies in a s ingle country wi th s t rongly opposed a ims.

In most democrat ic count r ies the prob lem is not the excess ive pursu i t

o f a m a j o r i t y i n t e r e s t b u t t h e o p p o s i t e : t h e i n a n i t i o n o f t h e p o p u l a r w i l l

in pol i t ics or (to put i t less metaphysical ly) the fai lure to assert the

primacy of the public interest over private and sectional vested interests.

In a lmos t every democra t i c coun t ry the re seems to be a fa i l u re o f po l i t i ca l

i n v e n t i o n , o f p o l i t i c a l , c o u r a g e , o f p o l i t i c a l s k i l l a n d m a y b e f u n d a m e n t a l l y

o f po l i t i ca l power. Con tempora ry s ta tes seem to be incapab le o f exe r t i ng

con t ro l ove r des t ruc t i ve phys ica l changes - the tea r ing down o f we l l - l oved

bui ld ings and mixed naghbourhoods in the pursui t of conmercia l gain and the

1



ruin of the coiintryside and the seashore by a collectively self-defeating de

sire to have a house in an undeveloped area. They seem to be incapable of

exerting effective control over the massive sectional interests of organized

business euid organized labour to prevent inflation and direct economic growth

into socially beneficial channels. The state either does nothing to prevent

mdesirable changes or - even worse - is captured by special interests and

(as in many urban redevelopment projects and all road-building programmes)

puts its own financial and coercive resources behind the process of destroying

the material fabric of the society. The notion that 'the mills of democracy

may grind slow but they grind sure' (put forward by John Strachey) is a com

forting myth; rather they have ground to a halt. Strachey's context was the

reduction of inequsG.ities. Inequalities are not being reduced in the western

democracies, even under social-democratic governments, vested interests and

privileges are not being sapped, even slowly, but if anything are gaining

f o r c e .

T h e r e s u l t , c l e a r l y e n o u g h , i s a d i s i l l u s i o n m e n t w i t h t h e p o l i t i c a l

game as it is currently being, played that in one country after another has

given rise to popular support for anti-system psurties. On the whole, I

think the sequence in which this has happened in Western Europe corresponds

pret ty c lose ly to the degree to which the par l iament has e i ther been reduced

to the position of ratifying deals made outside among organized interests or

has been the captive of particular interests itself: France (the second up

to 1958 and subsequently the lot) ), the Netherlands, Belgiina, Scandinavia
a n d n o w B r i t a i n .

The European Common Market is of course the epitome of this whole ten

dency, with its endless haggling in Brussels and its dummy parliament in

Strasbourg. *The widespread dissatisfaction with it is, I would guess, not

going to be a passing phenomenon. I believe - and, to be candid, I hope -

t h a t i t s t e m s r a t h e r f r o m a g r a d u a l r e a l i z a t i o n o f t h e e s s e n t i a l n a t u r e o f

t h e i n s t i t u t i o n s o f t h e E E C . I w o u l d p r e d i c t t h a t t h e p r e s e n t r e t r e a t f r o m
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economic and monetary integration is not, as the apologists suggest, reculer

looking back from the year 2,000, it will be wondered at hbw a whole genera

tion of politicians and opinion-leaders could have been seduced by the vision

o f t h i s p o l i t i c a l m o n s t r o s i t y .

In the USA, charac te r i s t i ca l l y, the same p rocess o f revo l t aga ins t wha t

h a s b e e n c a l l e d ' i n t e r e s t g r o u p p l u r a l i s m * h a s o c c u r r e d w i t h i n t h e f r a m e w o r k

of the two party system, in the form of the pr imary chal lenges of Eugene

McCarthy and George Wallace and (in a somewhat more muffled way) the candi

d a t u r e s o f G o l d w a t e r a n d M c G o v e r n . T h e t h r e a t t o d e m o c r a c y c o m e s n o t f r o m

t h e a s s e r t i o n o f t h e i n t e r e s t s o f t h e m a j o r i t y b u t t h e i r n e g l e c t a m i d e i t h e r

immobi l ism or corporat ism or both at once. Those who - in the mainstream

t rad i t i on o f Amer i can po l i t i ca l s c i ence - c r y up t he dange rs o f t he ' t y ranny

o f the ma jo r i t y ' a re l i ke the 'Charac te r o f an Assemb ly -Man* wr i t ten in the

seventeenth century: 'He preaches indeed, both in season and out of season;

for he ra i ls a t Popery when the land is a lmost los t in Presbyte iy ; and would

cry Fire! Fire! in Noah's flood.' (Boswell, 'Journal of a Tour to the Hebrides',

V/ednesday l8th August (p. 195 of ed. R.W. Chapman, Johnson and Boswell, OUP

192i^)).

The except ion to th is in the USA is, of course, the way in which the

asser t ion o f the in te res ts o f the ma jo r i t y has in the Sou th ben t the we igh t

o f p u b l i c p o l i c y a g a i n s t t h e i n t e r e s t o f t h e b l a c k p o p u l a t i o n . H o w e v e r,

the joke is - ra ther a sour joke, admi t ted ly - that f rom Calhoun onward the

app l i ca t i on o f t he no t ion o f 'ma jo r i t y t y ranny ' t o the Sou th has been the

reverse of what one might have na ive ly supposed: not that the 'major i ty ty ranny*

to be avo ided i s o f wh i tes ove r b lacks in the Sou th , bu t tha t 'ma jo r i t y t y ran

ny* would be constituted by the ability of whites (and, increasingly, blacks)

in the rest o f the country to requi re the whi tes of the South to behave

equ i t ab l y t owa rds t he b l acks . V /he the r i n t he d i scu rs i ve h i s to r i ca l a rgumen t

o f Herber t Agar 's The Pr ice o f Un ion, the e legant abs t rac t ions o f Rober t Dah l ' s

s
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A Preface to Democratic TheorY. or the formal mathematical models of Buchanan
and Tullock's .The Calculus of Consent, the message is the same. Anti-majori-
tarian measures such as the two-thirds rule for closure in the Senate are
valuable because they prevent the interests of an 'intense minority' - white

erner from being overridden by the votes of representatives from the
rest of the country.

Nevertheless, aberrant as may be this shift from concern for the vic
tims of injustice to concern for the perpetrators of it. the underlying
point about black-white relations in the South is itself significant. The
South - and indeed the whole of the USA - is in racial matters (though not
ethnic ones) a 'plural society'. By a 'plural society' I mean one in which
there are self-consciously separate communities, divided by ethnic identifi
cation, race, religion, language or some other cultural trait which leads
them to have sharply opposed desires for the public policies of the state in
which they live. The tendency of institutions which simply ensure that the
office-holders are responsive to the wishes of a majority of the population
IS, of course, to result in the enactment of legislation and the pursuit of
policies that are highly favourable to the majority community and anathema
to the minority community. Three fairly recent clear-cut cases of political
systems divided between two communities with simple representative institu
tions are Sri Lanka (Ceylon) (Sinhalese/Tamils), Guyana (Negroes/Indians)
and Northern Ireland before the abolition of Stormont (Protestants/Catholics).

To the extent that there are institutionalized remedies, they take
t w o f o r m s :

(a) constitutional specification of either

(i) individual rights against discrimination in jobs, housing &c
(ii) - and logically quite different - collective communal rights

to the use of language, practice of religion, control of
e d u c a t i o n & c

(b) requirement of concurrent action by majority of representatives

*
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constitution led to the appointment of more conservative justices and this
is what one would expect if decisions run contraiy to majority wishes.

We're therefore left with (b). This is a very complex field of study,
which I'm still working in, and I haven't properly formulated my ideas yet.
Roughly, though, the evidence seems to be that there is an association be
tween 'power-sharing' (as the new constitution for Northern Ireland calls it)
or 'consociational democracy' (as Lijphart has called it in his study of the
pattern of religious accommodation in the Netherlands")and decent treatment
for the minority! the question is which way the causal nexus runs. Is
It the institutions that produce the policy or is it that the willingness of
the representatives of both sides to collaborate with one another and reach
a settlement that produces the institutions? No doubt the causal sequence
runs both ways, but I think the second is the more important.

If we analyse the cases of successful conciliation we find that the

fo l lowing condi t ions were fu lfi l led:

(1) leaders of both communities were convinced that they couldn't
win (often as a result of a bloody but indecisive fight) OR

(2) although the leaders of one community believed they might win, they
thought it would be a Pyrrhic victory because

(a) they would be swept away by other leaders, more suited
to the requirements of repression OR

(b) the country would be so weakened by conflict or by the
disloyalty of the losing community that it would be a prey
for some other countiy to annex.

Examples of relatively successful power-sharing:
- Netherlands (especially consensual settlement of religious question

in 1913)
- Switzerland (especially after defeat of Sondertund in I81i8 when

extreme decentralization introduced)
- Lebanon throughout its history - the most thoroughgoing example of

*1
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^communal checks and balances to the point at which the state

is apparently unable actually to do anything about the kinds

of problems - traffic, housing etc. - that are the stuff of

ordinary compet i t ive pol i t ics
- Aust r ia f rom ^9h3

- Venezuela from 1958

This of course introduces a tricky point. If the only way co-operative insti
tutions can be introduced is via the ill effects of conflict, this entails
that each community must have the capacity to bring about these evil effects

if the government is wholly dedicated to pursuing the interests of the other

community, and in a democratic country that means the minority community
must have the power (extra-constitutionally) to cause trouble. This is

hardly a happy conclusion to arrive at, but if my analysis is correct it
s e e m s u n a v o i d a b l e .

*

We arrive here, then, at the limits of institutions. No device for

the distribution of power can prevent violent and uncontrollable conflict or

pitiless repression if the will to conciliate is absent. The institutions
of power-sharing themselves cannot produce peace if there is no will to

peace. It was on the basis of this analysis that I made the depressing
prediction, when the British government at the beginning of this year intro
duced its 'power-sharing*constitution for Ulster, that it was doomed. The
massive repudiation of the Prime Minister, Brian Faulkner, by the Protes
tants in the recent British general election have unhappily brought the

collapse even nearer than I had expected in so short a time. The fundamental

problem, if my analysis is correct, is that the Protestants believe they
can beat the Catholics if it comes to it, at acceptably low cost to them- j
selves. They are twice as numerous and almost certainly far better armed . '

Iand organized. Their belief is not therefore unrealistic. They might be " |
; ■ I

unable to hold Derry, which is an overvmelmingly Catholic city and just on * :
the border with the Republic of Ireland. But they could almost certainly ■

t I
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kill a niomber of the Belfast Catholics, the other large concentration, and
hence terrorize the rest into fleeing south to the Republic. Obviously, this
sanguinary outcome may well never occur. The British government and the Irish
government have a big stake in preventinĝ ând so perhaps (for the same reasons
of ethnic identification that operate in the case of Israel) has the US govern
ment. But the fact remains that, while the conditions for a stand-off do

not obtain, or are not believed by the Protestants to obtain, the prospects
for inter-communal co-operation must be regarded as dim.

* * * *

The argument of this lecture has been rather depressing. It suggests
that social science is better at predicting the conditions under which demo
cratic institutions can operate with tolerably good results than in saying
what institutions will produce good results in unfavourable situations.

Perhaps this is the nature of the case. Perhaps if two communities are
determined to destroy one another there is nothing much to be said about

institutions to prevent it - if there were it seems plausible that somebody
would a l ready have thought o f i t .

I think that social scientists can do something though it may be

tragically insufficient. They can point out that a community which settles
for the path of repression rather than accommodation may well be underesti

mating the costs involved. Dictatorship, created in an emergency, has a way
of living on and turning on even those who originally supported it, while
the maintenance of communal repression on a popular basis tends to produce
a spiral of ever greater repression that produces insecurity and the atmos

phere of an armed camp.

The social scientist may therefore be able to persuade recalcitrant

communal groups that, whatever may be the ieng run relief of suspending re

presentative institutions or operating them as a process of communal repression.
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the long-run consequences have always proved to be deleter ious. No doubt

where passions are insufficiently inflamed or the immediate interests of a

section of the population are based on the maintenance of gross injustice,

n o t t o o m u c h c a n b e e x p e c t e d . B u t a l l t h i s t e l l s u s i s t h a t i n s o m e c i r c u m -

stances it is unreasonable to expect too much of the power of reason.
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